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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH AT NEW DELHI
O.A. NO. 148/2025

IN THE MATTER OF:
Rohit Singh . Applicant
Versus

Ministry of Environment, Forest and

Climate Change & Ors. ....Respondent(s)
INDEX
Sr. No. Particulars Page No.
1. Additional documents on behalf of 3.8
Applicant along-with affidavit.
2. ANNEXURE: A/4

True copies of the water storage tanks
constructed at Villages Polian Beet,
Dulehar, Dharmapur with map
coordinates.
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3. ANNEXURE: A/5
True Copy of Paragraph 2 of the EIA 17
Notification, 2006.

4. ANNEXURE: A/6

True Copy (5 pages) of judgement
S.P. Muthuraman vs. Union of India & 18-22
Ors. (Original Application No. 37 of
2015, Judgment dated July 7, 2015).

5. ANNEXURE: A/7

Meenava Thanthai K.R. Selvaraj Kumar
vs Tamil Nadu State Environment
Impact Assessment Authority & Ors. 23-35
(Original Application No. 77 of 2022
(SZ), Judgment dated January 28,
2025)

6. ANNEXURE: A/8
True copy of the subtitles of joint press 36-53
conference of Deputy Commissioner,
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| Joint Director Industries and

' Superintending Engineer, Water Power
‘ Department held on 16.04.2025,

| ANNEXURE: A/9

! True Copy of the Tender Document for 54-55
| 287.57 crore by HPSDIC

Filled by:

L

Rohit Singh

Applicant

96, Basant Vihar,

Near Rakkar Colony, Una,

Dated: 25.04.2025 Himachal Pradesh - 174303
New Delhi 7018013195, katwallegal@gmail.com
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH AT NEW DELHI
O.A. NO. 148/2025

IN THE MATTER OF:

Rohit Singh .....Applicant

Versus

Ministry of Environment, Forest and

Climate Change & Ors. ....Respondent(s)

ADDITIONAL DOCUMENTS ON BEHALF OF THE APPLICANT
MOST RESPECTFULLY SHOWETH:

1. That through this additional reply the applicant alleges that the project
proponent M/s HPBDPIL has started the work at the ground level

% without environmental clearance from MoEF&CC and placing
~Tv 4 ?‘ material in that regard before the hon’ble bench.

; | 2. That 3 water storage tanks have been constructed and 12 out of 15
tubewells (capacity 1 MLD each) have been drilled by IPH department
to provide 15 MLD fresh water to the Bulk Drug Park while also
proposing a comprehensive scheme for 50 MLD surface water from

river Satluj by concerned authority BBMB which is subject to the

environmental clearance by the MOEF&CC and such environmental

clearance has not been granted yet.

. ;., That the water storage tanks constructed and tubewells drilled by the
H'EJ
“4PH department in Tehsil Haroli are an integral part of the bulk drug

oL
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park since the water will be provided to M/s HPBDPIL and therefore
subject to environmental clearance by MoEF&CC.

4. That the commencement of construction by the IPH Department for
the M/s HPBDPIL project, admittedly a Category A project, is In
violation of Paragraph 2 of the EIA Notification, 2006, as it occurred
prior to obtaining the mandatory Environmental Clearance required
before initiating any construction work or land preparation (except
securing the land).

5. That the applicant submits that the commencement of construction
and preparatory work by the Respondents prior 10 obtaining
Environmental Clearance is contrary to the settled legal position
established by this Hon'ble Tribunal. The Petitioner relies upon, inter
alia, the following judicial precedents: (a) S.P. Muthuraman vs. Union
of India & Ors. (Original Application No. 37 of 2015, Judgment dated
July 7, 2015): Wherein this Hon'ble Tribunal upheld the strict
interpretation of Paragraph 2 of the EIA Notification, 2006, in para 3 of
the judgement emphasizing that prior Environmental Clearance is
mandatory before any construction work or preparation of land
(except securing the land) is started. The Tribunal specifically noted

..~ the requirement that permissions "are to be obtained before any

: -ﬁanstrucn'f}n work or preparation of the land by the project
;-’m.éanagement except for securing the land is started on project or
; cnwry " thereby affirming that the prohi ibition extends beyond justthe

i-
E ot

. f
- ,.;" e J‘Fnam building to include all preparatory site work. (b) Meenava
4 it Thanthai K.R. Selvaraj Kumar vs Tamil Nadu State Environment
Impact Assessment Authority & Ors. (Original Application No. 77 of

2022 (SZ), Judgment dated January 28, 2025): Wherein this Hon'ble

s
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Tribunal, while considering project activities, took note (a3 recorded in
Paragraph 11) of instructions limiting permissible pre-EC actions
strictly to "cleaning the site, fencing the site and putting up temporary
structures for accommodation of guards along with basic facilities like
toilet and water supply made as temporary arrangements.” This
precedent highlights the extremely limited scope oOf activities
permissible before EC, reinforcing that substantive construction or
preparatory work, such as that undertaken by the Respondents herein,

is prohibited.

True copies of the water storage tanks constructed at Villages Polian Beet,
Dulehar, Dharmapur with map coordinates, paragraph 2 of the EIA

Notification, 2006 and precedent judgement cited in paragraph 5 have been

enclosed as Annexure; A/4, A/5, A/6, A/7 respectively.

6. That on 16.04.2025, DC, Una, Himachal Pradesh did a joint press
conference in the presence of Joint Director of Industries Department,
Superintending Engineer of Water Power Department and shared
following information:

a. Joint Director of Industries Department confirmed that
environment clearance has not been granted but the external
infrastructure development has already started which includes
external road network, 15 MLD ground water supply (80% work
related to the water has already been completed), electricity
supply.

b. That, the Superintending Engineer of the Water Power
Department has officially confirmed the advanced stage of

project work, specifically stating that;

B
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i. Twelve tubewells (1 MLD capacity each) have been
installed (85-90% complete).
ii. The rising main work is 80% complete.
iii. The administrative block construction is 65% complete.
iv. Work has commenced on five rejuvenation ponds for
aquifer recharging.
v. The said confirmation also includes the fact that ¥ 68.49

Crore has already been spent on the project.

True copy of the subtitles of joint press conference of Deputy
Commissioner, Joint Director Industries and Superintending Engineer,
Water Power Department held on 16.04.2025 has been enclosed as

Annexure: A/8.

7. That tenders for development of civil works at the proposed site for the
Bulk Drug Park at Una, District Una, Himachal Pradesh, especially for
formation cutting, cutting of internal roads, storm water drains, bridge

_and boundary fencing of value ¥287.57 crore has been floated by M/S
Himachal Pradesh State Industrial Development Corporation Limited

via Tender ID 2025_SIDC_103997_1.

True Copy of the Tender Document for 287.57 crore by HPSDIC is enclosed

herewith as Annexure: A/9.

8. That the aforesaid actions of commencing and continuing
construction work and land preparation activities for the project prior
to obtaining the mandatory Environmental Clearance constitute a
clear and wilful violation of the provisions of the Environment Impact
Assessment (EIA) Notification, 2006, which has been issued under the

Environment (Protection) Act, 1986. Such failure to comply with and

e



182

contravention of the said Notification constitutes an offence

punishable under Section 15 and Section 17 of the Environment

20

Rohit Singh

Applicant

96, Basant Vihar,

Near Rakkar Colony, Una,

Dated: 25.04.2025 Himachal Pradesh — 174303

New Delhi 7018013195, katwallegal@gmail.com

(Protection) Act, 1986.
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RE THE HON'BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT
NEW DELHI
IGINAL APPLICATION NO. 4% OF 2025 IN THE MATTER OF:

IT SINGH ... APPLICANT

VERSUS
STATE OF H.P. & ORS. ...RAESPONDENTS

AFFIDAVIT

|, Rohit Singh aged 39 years, S/o Late Sh. K.P. Singh, R/o 96 Basant Vihar, Near
Rakkar Colony, Distt. Una (H.P.)-174303 do hereby solemnly affirm and state as
under:

1. That the deponent is applicant in the above-mentioned matter and as such
he is well conversant with the facts and circumstances of the present
case.

2. That the deponent has gone through the contents of the accompanying
original application. The same has been drafted as per my instructions.
The contents of the same, are true and correct to the best of my
knowledge and nothing material has been concealed there from.

3. That the annexures annexed to the accompanying original application are

true copy of their respective original. ?/J_&
DEPG@

.-i.i-'-'-*-"-""""‘-— -
oY N

=" 'VERIFICATION:

A
#

he deponent above named do hereby verify that the contents of this affidavit
true and correct to the best of my knowledge derived from the records and
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Annexure: A/4

Google earth image showing project boundary

GOOGLE EARTH IMAGE SHOWING PROJECT BOUNDARY
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Google Earth Location of the Storage Tank Constructed in Polian
Beet (Lat 31.356974 and Long 76.181317)
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Photograph of the Storage Tank Constructed in Polian Beet (Lat
31.356974 and Long 76.181317)

Polian, Himachal Pradesh, India
954j+¢85, Polian, Himachal Pradesh 174503, India
Lat 31.356974° Long 76.181317°

19/04/2025 05:48 PM GMT +05:30
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Drone Photograph Storage Tank Constructed in Polian Beet (Lat
31.356974 and Long 76.181317)

12
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Google Map Location of Project Site vis a vis storage tanks and
tubewells built through out Tehsil Haroli, District Una without
environmental clearance in Dharampur, Polian and Dulehar.
Distance from Dharampur to Polian is approximately 10 KM.
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Photograph of the Storage Tank Constructed in Dharampur (Lat

31.434008 and Long 76.250778)
P P P —— T T SR T _'”'_""'"?"”"','“i

Q GPS Map Camera

Una, Himachal Pradesh, India

, Himachal Pradesh 177220, India, Una, Himachal Pradesh
177220, India

Lat 31.434008° Long 76.250778°

24/04/2025 06:31 PM GMT +05:30
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Photograph of the Storage Tank Constructed in Dulehar

(Lat 31.331111, Long 76.225833)

15
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Photograph of the Abandoned Storage Tank Constructed in
Dulehar

(Lat 31.331111, Long 76.225833)

i oPSs MapCamera

Y- Beeton, Himachal Pradesh, India_

. 86vj+gvm, Beeton, Himachal Pradesh 174601, India - .
‘4 Lat 31.34333° Long 76.232215°

19/04/2025 07:05 PM GMT +05:30

by 1] (- -::::I-.

16
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Annexure: A/5

True Copy of Paragraph 2 of the EIA MNotification, 20086.

undertaken in any parl ol India only afler 1he prion enwironmental clearance from the Central
Sovernment or as the case may be. by the Siate Level Environment

Impact Assessmenl Authority, duly constituted by Ihe Central Government under sub-section
13} of section 3 of the said Act. in accordance wilh the procedure specified hereinafter in this

nolification

inclugdes [he femilornl walers

2.  Reguirements of prior Environmental Clearance (EC):- The following projects or
aclivilies shall require prior environmental clearance from the concemed regulalory authority,
which shall hereinafler referred to be as the Central Governmen! in the Ministry of
Environment and Forests for matters falling under Calegory ‘A’ in the Schedule and at State
level the Slale Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, befare any consltruction work, or preparation of land by the
project management excepl for securing the land., is started on the project or activity:

(i) All new projects or activilies listed in the Schedule to this notification:

(i) Expansion and modernization of existing projects or activities listed in the Schedule
lo this notification with addition of capacity beyond the limits specified for the concerned
seclor, that 1s. projects or aclivilies which cross the threshold limits given in the Schedule,
after expansion or modernization:

(ini) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level

Environment Impact Assessmenl Authority hereinafter referred to as the SEIAA shall be

constituled by the Central Government under sub-section (3} of section 3 of the Environment

(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —

Secretary 1o be nominated by the State Government or the Union territory Administration

concemed.

(2} The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

(3) The other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

b 0 T g AN gag (0 VG Ci (i ), 0D v R v b i) dad (ks @i, AvilD dm ). (B, (in), E3 b (500, (VIR Qa, (0D, {niy, () Lub, (B), fxv)

(o, Absp duwid) g, () Daviiy; W gmd, (002 VI & L3 11| ol [|ll.! NI'I“HL'HIJHH. 50 3{}{}?{ F} dﬂt!:l'.! 0l. IEED[}‘; ﬂrthﬂ
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Pan-11, and
Section 3, Sub-section (1), No 2002 | New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification 5.0 1533(F) dated 14 09 2006

B
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ANNEXURE: A/6

18

True Copy (5 pages) of judgement S.P. Muthuraman vs.

Union of India & Ors. (Original Application No. 37 of
2015, Judgment dated July 7, 2015).

BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH
NEW DELHI

ORIGINAL APPLICATION NO. 37 OF 2015

(M.A. NO. 291, 293 & 294 OF 2015)

AND

ORIGINAL APPLICATION NO. 213 OF 2014

(MA 755 of 2014 & M.A. No. 177 of 2015)
IN THE MATTER OF:

S.P. Muthuraman

> /0. Ponnusamy,

No. 204, Railway Feeder Road,
Sankar Nagar Post - 627 357
Tirunelveli Distict.

.....Applicant
Versus
1. Union of India
Rep. by the Secretary to Government,
Ministry of Environment and Forests,
Government of India, Paryavaran Bhavan,
New Delhi - 110003
2. The State of Tamil Nadu
Rep. by the Secretary to Government,
Ministry of Environment and Forests,
Government of Tamil Nadu,
Fort St. George,
Chennai - 600 003
.....Respondents
AND
IN THE MATTER OF:
Manoj Mishra
Convener, Yamuna Jiye Abhiyaan,
178-F, Pocket-4,
Mayur Vihar, Phase-l,
Delhi-110 091.
~WApplicant

Versus



194

Union of India
Through the Secretary,
Ministry of Environment, Forest & Climate Change,
Indira Paryavaran Bhawan,
Jor Bagh Road,
New Delhi- 110 003.
...... Respondent

ORIGINAL APPLICATION NO. 37 OF 2015

Counsel for Applicant:
Mr. T. Mohan and Mr. A. Yogeshwaran, Advocate.

Counsel for Respondents:

Mr. Vivek Chib, Mr. Asif Ahmed, Ms. Ruchira Goel, Mr. Kushal
Gupta, Mr. Joby Varghese and Mr. Ankit Prakash, Advocates for
Respondent No. 1

Mr. M. Yogesh Kanna and Ms. J. Janani, Advocates for
Respondent No. 2.

Mr. Ashwani Kumar, Sr. Advocate, with M/s. R. Mohan and Mr. V.
Balaji

Mr. K.S. Mahadevan and Mr. Krishna Kumar, Advocate

Mr. R. Chandrachud, Advocate

Mr. Ashwani Kumar, Sr. Advocate with M/s. R. Mohan Parasawarn,
Mr. Varun Sharma and Mr. Srikantha Sriniwas

Mr. Amit S. Chadha, Sr. Advocate, Mr. R. Chandrachud, Advocate

Mr. Shyamal Anand, Mr. R. Jawahar Lal and Mr. Sarvanna Kumar,
Advocates for Respondent No. 3 & 5.

Original Application No. 213 of 2015

Counsel for Applicant:
Mr. Rahul Choudhary and Ms. Neha Kurian, Advocates.

Counsel for Respondents:

Mr. Vivek Chib, Mr. Asif Ahmed, Ms. Ruchira Goel, Mr. Kushal
Gupta, Mr. Joby Varghese and Mr. Ankit Prakash, Advocates for
Respondent No. 1

JUDGMENT

PRESENT:

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Mr. Justice U.D. Salvi (Judicial Member)
Hon’ble Dr. D.K. Agrawal (Expert Member)

Hon’ble Prof. A.R. Yousuf (Expert Member)

Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

Reserved on: 29* April, 2015
Pronounced on: 7" July, 2015

19



195

1.  Whether the judgment is allowed to be published on the net?

2.  Whether the judgment is allowed to be published in the NGT
Reporter?

JUSTICE SWATANTER KUMAR, (CHAIRPERSON)

By this common judgment, we shall dispose of the Original
Applications No. 213 of 2014 and 135 of 2014 (upon transfer from
SZ Bench, numbered as Original Application No. 37 of 2015) as well
as Miscellaneous Applications No. 291, 293, 294 of 2015 in Original
Application No. 37 of 2015, Miscellaneous Applications No. 755 of
2014 & M.A. No. 177 of 2015 in Original Applications No. 213 of
2014 and the claims of all the seven interveners/Respondents, as
common question of law on somewhat similar facts arise for
determination of the Tribunal in all these cases. We may briefly
notice the facts of each Original Application giving rise to their
filing.

2. In Original Application No. 213 of 2014, the Applicant claims
that he is a former member of the Indian Forest Service and is the
convener of the “Yamuna Jiye Abhiyaan”. The Organization is
working for promotion of nature conservation as a strategy for
establishment of a peaceful world.

3. According to the Applicant, the State is under a constitutional
duty in terms of Article S1A of the Constitution of India, to protect
and improve the natural environment, including forests, lakes,
rivers and wildlife. Respondent No. 1 has issued a Notification
dated 14th September, 2006 titled the Environment Clearance

Regulations of 2006 (for short ‘Notification of 2006’), under the

20
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powers conferred upon it by sub-Section (1) and clause (v) of sub-
Section (2) of Section 3 of the Environmental Protection Act, 1986
(for short ‘Act of 1986’). As per the provisions of the Notification of
2006, the project or activities falling under Category ‘A’ of the
Schedule require prior permission from the Central Government
while project and activities falling under Category ‘B’ require prior
permission from the State Environment Impact Assessment
Authority (for short ‘SEIAA’). These permissions are to be obtained
before any construction work or preparation of the land by the
project management except for securing the land is started on
project or activity. Respondent No.1 issued the Office Memorandum
dated 16t November, 2010 for consideration of proposals involving
violation of the Act of 1986 and the Notification of 2006. On 12tk
December, 2012, the Ministry of Environment, Forest and Climate
Change (for short ‘MoEF’) issued another Office Memorandum,
superseding the Office Memorandum of 16t November, 2010. In
terms of this Office Memorandum, it was stated that as soon as any
case of violation with respect to the Notification of 2006 is brought
to the notice of the MoEF, it will proceed to verify the veracity of the
complaint through the regional offices and upon such verification
the explanation of Project Proponent will be asked for. If the
Ministry is satisfied that it is a case of violation, then before
proceeding any further, the authorities would require the Project
Proponent to submit its environment related policy, plan of action
and a written commitment to ensure that violation will not be

repeated within 60 days in terms of the Office Memorandum dated

21
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12" December, 2012 and would delist the project in the meanwhile.
Other detailed consequences were also provided in the Office
Memorandum  dated 12 December, 2012 The Office
Memorandum dated 12 December, 2012 was further amended by
the Office Memorandum dated 27% June, 2013, which inter alia,
also provided as under:

‘It is felt that in addition to these guidelines circulated

vide aforesaid Office Memorandum dated 12.12.2012,

in case of violation cases, the Project Proponent needs

to be restrained, through appropriate directions under

Section 5 of the Environment (Protection) Act, 1986

from carrying out any construction or operation activity

without the required clearance or beyond the

level /capacity stated in the existing clearance, as the

case may be, till it procures the requisite EC/CRZ

Clearance for the same."
4. According to the Applicant all the three Office Memoranda
dated 16" November, 2010, 12t December, 2012 and 27% June,
2013 have been placed on record for the first time by the MoEF
along with its reply filed in Appeal No. 98 of 2013. Thus, the
Applicant has acquired the knowledge of these circulars only during
the hearing of the said Appeal. The Applicant challenges the legality
and correctness of these circulars on various grounds, including,
that these Office Memoranda are contrary to and in contradiction
with the provisions of the Notification of 2006; the Notification of
2006 having been issued under the provisions of Section 3 of Act of
1986, cannot be diluted, rendered ineflective or infructuous by
issuance of these Office Memoranda. The Notification of 2006
requires that not only the new projects falling under category ‘A’
and ‘B’ listed in the Schedule to the Notification of 2006, but even

the expansion and modernisation of such existing projects or

5

1
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Annexure: Al7

Meenava Thanthai K.R. Selvaraj Kumar vs Tamil
Nadu State Environment Impact Assessment
Authority & Ors. (Original Application No. 77 of
2022 (SZ), Judgment dated January 28, 2025)

Meenava Thanthai K. R Selvara) Kumar

23

vs Tamil Nadu State Ervironment Impact ... on 28 January, 2025

Meenava Thanthai K.R.Selvaraj Kumar ... vs Tamil Nadu State
Environment Impact ... on 28 January, 2025

Author: Satyagopal Korlapati

Bench: Satyagopal Korlapati

Item No.1l:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Tuesday, the 28th day of January 2025.

[Through Physical Hearing (Hybrid Option}]

Original Application No.07 of 2022 (5Z)

IN THE MATTER OF

1)

2)

Meenava Thanthai K.R. Selvaraj Kumar

Meenavar Nala Sangam

(Registered under section 10 of the Tamil Nadu
Societies Act, in S1. No.285 of 2015 dated
26.06.2015)

Represented by its President,

M.R. Thiyagarajan,

S/o. Late C. Rajalingam,

Office at No.48, East Madha Church Street,
Royapuram, Chennai - 600 013,

Versus

Tamil Nadu State Environment Impact Assessment
Authority

Through the Chairman,

3rd Floor, Panagal Maaligai,

No.l, Jeenis Road, Saidapet,

Chennai - 660 015,

Tamil Nadu Pollution Control Board
Through the Chairman

Indian Kanoon - http:/indiankanoon.org/doc/63 102484/

.+ .Applicant(s)
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Meenava Thanthai K.R.Selvaraj Kumar ... vs Tamil Nadu State Environment Impact ... on 28 January, 2025

No.76, Mount Salai,
Guindy, Chennai - 600 032.

3) The District Collector
Thiruvallur District
Master Plan Complex NH 205,
Chennai - Tiruttani Highway,
Thiruvallur, Tamil Nadu - 602 001.

4) ACS Medical College and Hospital
Through the President
Numbal Village,
Ponnamallee Taluk, Thiruvallur District,
Tamil Nadu - 600 077.
...Respondent(s)

Page 1 of 19
For Applicant(s): Mr. G. Stanly Hebzon Singh and
Mr. K. Mageshwaran.

For Respondent(s): Mr. G.M. Syed Nurullah Sheriff for R1.
Mr. S. Sai Sathya Jith for R2.
Dr. D. Shanmuganathan for R3.
Mr. B. Radhakrishnan &
Mr. K. Sivasubramaniyan for R4.

Judgment Reserved on: 30th September, 2024.

CORAM:

HON'BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON'BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

JUDGEMENT
Delivered by Smt. Justice Pushpa Sathyanarayana, Judicial Member

1. The applicant, which is a registered society founded in order to work towards the upliftment and
improvement of conditions of life, has expressed his concern about the environmental violations
committed by the 4th Respondent viz., M/s. ACS Medical College and Hospital, which is established
and commenced their operation without obtaining requisite prior Environmental Clearance and
Consent from the authorities.

Indian Kanoon - http://indiankanoon.org/doc/63102484/ 2
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Meenava Thanthai K.R.Selvaraj Kumar ... vs Tamil Nadu State Environment Impact ... on 28 January, 2025

2. The applicant has alleged that the 4th Respondent has violated several environmental regulations,
causing harm to the environment and public health. In the application, the applicant has contended
that the 4th Respondent had commenced construction and operation of the medical college and
hospital in a built-up area of 78,103.58 Sq. Meters in a land area of 1,19,263.71 Sq. Meters in Survey
Nos.35/1, 2, 3, 63/2, 64/1A and 1B2 in Numbal Village, Ponnamallee Taluk, Thiruvallur District,
without prior Environmental Clearance from the State Environmental Impact Assessment Authority
- Tamil Nadu (for short 'SEIAA - Tamil Nadu').

3. It is alleged that the operation of the 4th Respondent falls under 'B' Category of Item 8 (a) -
'Building and Construction Projects' of the EIA Notification, wherein the prior Environmental
Clearance is mandatory before the commencement of the construction of the medical college and
hospital. The 4th Respondent has not obtained the mandatory Consent to Establish and Consent to
Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the Air (Prevention
and Control of Pollution) Act, 1981. It is further alleged that the 4th Respondent failed to obtain
authorization letter under the provisions of the Bio Medical Waste Management Rules, 2016 for the
proper segregation, storage and disposal of biomedical waste.

4. The applicant alleges that unscientific disposal and dumping of biomedical waste would cause
severe health hazards to the people in the vicinity. The unscientific, unauthorized and undesignated
segregation and disposal of biomedical waste by the 4th Respondent causes a great threat to the
general public, doctors, nurses and health care workers.

5. The other allegation is that there is no effective ETP to treat the untreated effluents generated
from the hospital and medical college and the same is being discharged into the public drainage. The
next allegation levelled against the 4th Respondent is regarding the illegal extraction of the
groundwater for the operation of the medical college and hospital. It is alleged that the Project
Proponent had illegally sunk several bore wells in the project site for the medical college and
hospital. The 4th Respondent has failed to obtain permission from the Central Groundwater
Authority/ State Groundwater Authority prior to the extraction of the groundwater from the project
site.

6. The applicant also has sent a representation in this regard dated 18.11.2021 to the authorities
concerned, highlighting the non-compliance of the environmental norms by the 4th Respondent.
However, no action has been taken by the authorities for the violation of the provisions of the EIA
Notification, Environment (Protection) Act, 1986, Water (Prevention and Control of Pollution) Act,
1974 and the Air (Prevention and Control of Pollution) Act, 1981.

7. So, on the above grounds, the applicant seeks directions to the authorities to take stringent action
against the 4th Respondent for continuing illegal, unauthorized and unscientific operation of the
medical college and hospital, which is operating without Environmental Clearance and Consent and
to demolish the buildings and pay the environmental compensation.

8. In the report dated 06.02.2023 of the SEIAA - Tamil Nadu, it is stated that the 4th Respondent
had applied for seeking the Terms of Reference (ToR) under the violation category for the medical
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college and hospital, which was placed in the State Expert Appraisal Committee - Tamil Nadu (for
short 'SEAC - Tamil Nadu') Meeting held on 11.06.2019. As the Project Proponent had already
commenced the construction activity, it was to be considered under the violation category. The
SEAC - Tamil Nadu noted that the Project Proponent had applied before the MoEF&CC under the
violation category notification dated 14.03.2017. The SEAC - Tamil Nadu had directed the Project
Proponent to revise the application considering the total built-up area. The proposal was again
considered on 24.08.2020. Based on the presentation made by the Project Proponent, it was
decided to recommend the proposal to the SEIAA - Tamil Nadu for considering the issuance of ToR
in three parts as annexed for conducting the EIA Study. The revised proposal in Form - I with the
existing built-up area of 78,103.58 Sq. Meters, as committed in the meeting, were to be uploaded in
the Parivesh portal before placing the subject to the SEIAA - Tamil Nadu. The Project Proponent
had submitted additional details to the SEIAA - Tamil Nadu on 05.11.2020, which was placed in the
meeting held on 11.11.2020. After considering the same, the SEIAA - Tamil Nadu decided to accept
the recommendation of the SEAC - Tamil Nadu and to grant the Standard ToR for undertaking the
EIA and preparation of EMP with specific ToR for assessment of ecological damage, remediation
plan, and natural and community resources augmentation plan. The Project Proponent also
submitted a detailed EIA Report dated 13.10.2022 based on the ToR issued by the SEIAA - Tamil
Nadu.

9. Meanwhile, the above Original Application was filed before this Tribunal. This Tribunal had
constituted a Joint Committee to inspect the project site and submit a report. Later, the subject was
placed in the SEIAA - Tamil Nadu Meeting held on 31.10.2022 and the SEIAA - Tamil Nadu had
noted that the SEAC - Tamil Nadu in its Meeting held on 13.10.2022 had furnished its
recommendation for granting Environmental Clearance subject to the conditions stated therein. The
SEIAA - Tamil Nadu decided to inform the project proponent to furnish the particulars as
recommended by the SEAC - Tamil Nadu in its Meeting held on 13.10.2022, which includes the
amount prescribed for ecological remediation, natural resource augmentation and community
resource augmentation, which would come to Rs.121.72 Lakhs and the same shall be spent for
ecological damage remediation.

10. Before delving on the legal aspects, it would be appropriate to be clear on the facts.

11. The 4th Respondent, which is M/s. ACS Medical College and Hospital affiliated with Dr. M.G.R.
Educational and Research Institute (Deemed to be University), had taken lands on lease and
obtained Consent to Establish from the TNPCB on 14.02.2008. The construction of the buildings for
the medical college was started in the year 2008. In the meanwhile, permission to start the medical
college was issued by the Ministry of Health and Family Welfare on 04.07.2008. On 25.03.2009, the
application in Form - I was submitted for Environmental Clearance to the 2nd Respondent/ SEIAA -
Tamil Nadu. The SEIAA - Tamil Nadu had sought for additional particulars on 27.07.2009.
Thereafter, in July 2010, a request was made to make a presentation of the project through the
Environmental Consultant. Again, additional particulars were required. In February 2012, once
again the 4th Respondent requested to make a presentation of the project through the
Environmental Consultant. In September 2012, the term of the SEAC - Tamil Nadu was completed
and the appraisal for the proposal by the newly constituted SEAC was to be in the forthcoming
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meeting. In the meanwhile, it was specifically brought to the knowledge of the Project Proponent by
the SETIAA

- Tamil Nadu vide letter dated 13.12.2012 that any construction activity towards the project
implementation without obtaining prior Environmental Clearance is a cognizable offence under
Section 19 of the Environment (Protection) Act, 1986 and is liable to punishment for the
contravention of the provisions of the said Act and Rules. The Project Proponent was specifically
instructed not to commence any activity other than cleaning the site, fencing the site and putting up
temporary structures for accommodation of guards along with basic facilities like toilet and water
supply made as temporary arrangements.

12. In the meanwhile, the MoEF&CC has issued a notification vide S.0.3252 (E) dated 22.12.2014,
making certain amendments in Category (8) relating to 'Building and Construction projects' and
'Area Development and Township projects' and sub-items 8 (a) and 8 (b). As per the said
notification, the term built-up area above 20,000 Sq. Meters and less than 1,50,000 Sq. Meters fall
under 'B' Category and the project activities shall not include industrial sheds, schools, colleges and
hostels for educational institutions, but such buildings shall ensure sustainable environmental
management, etc. Even presuming that the above S.O. granted an exemption, it did not extend to
the medical college and hospital.

13. Another O.M. issued by the MoEF&CC with a clarification on exemption to hospital component,
building project was issued on 09.06.2015. The said O.M. was issued based on the representation
from various educational institutions regarding issuing clarification on the status of universities and
other educational institutions. The matter has been examined in the Ministry and as per the S.O.
3252 (E) dated 22.12.2014 exemptions to buildings of educational institution were granted. In the
case of a medical university/institute, it was clarified that the component of the hospital will
continue to require prior Environmental Clearance. Yet another Notification in S.0. 804 (E) dated
14.03.2017 was issued relating to the norms fixed for the violation category of the projects. This
enabled issuance of ToR for those Project Proponents, who had started the work on site, expanded
the production beyond the limit of Environmental Clearance or change in product mix without
obtaining prior Environmental Clearance under the EIA Notification, 2006 to apply within a period
of 60 days in the violation category. On 19.06.2017, the 1st Respondent intimated that as per
Notification dated 14.03.2017, the application under the violation category could not be processed
by the SEIAA - Tamil Nadu and instructed the Project Proponent to apply to the MoEF&CC for the
Environmental Clearance.

14. To be noted is that the first application seeking Environmental Clearance by the Project
Proponent was made on 25.03.2009 before the SEIAA - Tamil Nadu and the same is not pursued.
The SEIAA - Tamil Nadu on 28.03.2018 had sent a communication pursuant to the direction issued
by the Hon'ble High Court on 14.03.2018 in W.P. No.11189 of 2017 that the Project Proponents, who
had not submitted the proposal within six months window period, are required to submit the
proposal within 30 days before the SEIAA. Accordingly, the Project Proponent seems to have
applied online vide SIA/TN/NCP/24686/2018 on 12.04.2018. The Project Proponent also had made
an application in Form - I, Form - IA and ToR along with necessary enclosures seeking
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Environmental Clearance for the hospital.

15. While so, vide Notification S.O. 5733 dated 14.11.2018, delegating the powers to the local bodies/
such as Municipalities, Development Authorities, District Panchayats, the case may be, to ensure the
compliance of environmental conditions in respect of the building or construction projects with a
built-up area of more than 20,000 Sq. Meters and less than 1,50,000 Sq. Meters for industrial
sheds, educational institutions, hostels and hospitals was issued. On the very next day i.e.
15.11.2018, by Notification S.0. 5736 (E), an exemption was given to both educational institution
buildings and hospitals having above 50,000 Sq. Meters and less than 1,50,000 Sq. Meters of
building.

16. On 22.01.2019, the TNPCB issued a show cause notice for violation of the consent order
conditions on the specific allegation that the Project Proponent had commissioned the hospital and
the same is under operation without obtaining Consent to Operate from the Board and the Project
Proponent also had commenced the operation without obtaining Environmental Clearance as
required under the EIA Notification. In reply to the above show cause notice, the Project Proponent
had stated that several guidelines issued by the MoEF&CC from 2010 to 2014 with less clarity on the
operation of the medical college and hospital had restricted them from obtaining Environmental
Clearance and Consent to Operate. The Project Proponent further stated that only in the O.M. dated
09.06.2015, it was directed to obtain Environmental Clearance towards the operation of the hospital
component of the medical college. Based on the above, the 4th Respondent had submitted an
application before the SEIAA - Tamil Nadu for obtaining Environmental Clearance in 2016.

17. Subsequently, the Project Proponent applied under the violation category, which is also under
process. However, the Project Proponent had admitted that they did not apply for the Consent to
Operate. In the meanwhile, the 1st Respondent had sought for additional details from the Project
Proponent, including the date of commencement of construction of different blocks with details and
also the present stage of construction at the site. Additional details were submitted by the Project
Proponent on 02.05.2019. On 23.11.2020, the ToR was issued for the preparation of the EIA Report,
ecological damage, etc. as a violation category. The Project Proponent had completed the EIA Study
and complied with the conditions of the ToR and submitted the report to the SEIAA - Tami Nadu on
23.08.2021. The additional particulars were also submitted on 16.10.2021.

18. In the meanwhile, once again the TNPCB issued a show cause notice on 24.01.2022 for violation
of the provisions of the Bio Medical Waste Management Rules, 2016 both under the Water
(Prevention and Control of Pollution) Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981. The Project Proponent also replied on 28.01.2022 stating that the agreement was entered
with M/s. Tamil Nadu Waste Management Limited for collection, transportation, treatment and
disposal of biomedical waste generated by the institution. The agreement with the above said agency
is renewed year after year and the said agency is periodically removing the biomedical waste from
the institution. The additional reply was also given on 10.02.2022. In the meanwhile, the SEIAA -
Tamil Nadu proposed to inspect the site and communicate the same vide letter dated 21.04.2022.
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19. On 19.05.2022, the O.M. was issued by the MoEF&CC stating that the exemption provided for
educational institutions vide Ministry's Notification S.0.3252 (E) dated 22.12.2024 shall be
applicable to all educational institutions covered under the definition of educational institution, as
mentioned in Noise Pollution (Regulation and Control) Rules, 2000 and these educational
institutions are directed to strictly implement the guidelines issued vide O.M. dated 09.06.2015 to
ensure sustainable environment management. Another O.M. dated 28.06.2022 was issued on the
applicability of the EIA Notification, 2006 for educational institutions.

20. On 13.10.2022, in the SEAC - Tamil Nadu meeting, an inspection committee was formed and
inspected and the observation of the sub-committee was taken into consideration. On 31.10.2022, in
the 565th Meeting of the SEIAA - Tamil Nadu, it was recommended that for the ecological
remediation, natural resource augmentation and community resource augmentation plan a sum of
Rs.21.72 Lakhs in the form of a Bank Guarantee is to be paid to the TNPCB by the 4th Respondent.
The proposed CER amount of Rs.21.72 Lakhs shall be spent as committed for issuance of the
Environmental Clearance and submitted a proof of action taken by the State under Section 19 of the
Environment (Protection) Act, 1986.

21. On 31.01.2023, pending the above Original Application, a representation was submitted by the
4th Respondent to the 1st Respondent about the applicability of the violation category so far
considered by the 1st Respondent and non-consideration of exemption of educational and hospital
building project under Schedule (8) of the EIA Notification and its amendment and the
retrospective validity and recommendation of the SEAC - Tamil Nadu about various remedial
measures in view of the violation category, which is not at all attracted according to the 4th
Respondent. Thereafter, the 4th Respondent submitted a representation to the SEIAA - Tamil Nadu
on 17.05.2023, after which, a reply was sent by the 1st Respondent dated 12.07.2023. The 4th
Respondent had represented that the Notification of the MoEF&CC vide S.0. 5733 (E) dated
14.11.2018 and S.0O. 5736 (E) dated 15.11.2018, exempt the hospital up to 1,50,000 Sq. Meters from
obtaining Environmental Clearance and the said exemption will have a retrospective effect and the
stay issued to the above-mentioned notification by the Hon'ble High Court of Delhi will not extend
to the State of Tamil Nadu. In response to the same, the SEIAA - Tamil Nadu has replied that as far
as the retrospective effect of amendment of Act, Rules, etc., the Hon'ble Supreme Court of India,
vide Order dated 06.09.2021 in Assistant Excise Commissioner, Kottayam's case & Ors. Vs.
Esthappan Cherian & Anr. [C.A. No.5815 of 2009], observed that, "There is profusion of judicial
authority on the proposition that a rule of law cannot be construed as retrospective unless it
expresses a clear or manifest intention, to the contrary ... ... ...

......... Another equally important principle applies: in the absence of express statutory
authorization, delegated legislation in the form of rules or regulations, cannot operate
retrospectively".

22, In this case, the impugned notifications do not mention about the notifications having a
retrospective effect. Even if one concedes that the notifications will have a retrospective effect, then
the contents of the O.M. issued by the MoEF&CC vide dated 19.05.2015 removing the exemption to
hospitals will also have the retrospective effect which would nullify the case of the 4th Respondent.
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23. Regarding the stay order issued by the Hon'ble High Court of Delhi and its jurisdiction over the
other states, the SEIAA - Tamil Nadu has pointed out that the National Green Tribunal which has
jurisdiction over the entire country also has stayed the operation. Therefore, the plea of the 4 th
Respondent could not be considered. Further, in the 641st Meeting dated 27th and 28th July 2023,
the authority reviewed the contents of the representation in detail. The authority noted that the
Project Proponent has not complied with any of the conditions indicated in the 565th Authority
meeting. Hence, the authority, after detailed deliberation, decided that the Member Secretary,
SEIAA

- Tamil Nadu shall address the TNPCB to issue a show cause notice to the Project Proponent for
violating the Environment (Protection) Act, 1986.

24. The Joint Committee which was constituted by this Tribunal to file a report based on the
inspection was filed on 02.03.2022. The Joint Committee had inspected the subject premises on
22.02.2022 and observed that the 4th Respondent Medical College and Hospital was functioning in
the existing buildings without obtaining Environmental Clearance and Consent to Operate both
under the Water (Prevention and Control of Pollution) Act, 1974 and the Air (Prevention and
Control of Pollution) Act, 1981 from the TNPCB. The 4 th Respondent had obtained planning
permission from the CMDA on 26.05.2016 for the construction of the college block, girls hostel,
nurse quarters, staff quarters, hospital block I and II, canteen shed, mortuary block, residential
quarters, auditorium-ground floor, boys hostel, creche, dental block and other structures with a
total built-up area of 75,636.51 Sq. Meters but the application for the Environmental Clearance
applied before the SEIAA - Tamil Nadu was for a built-up area of 78,103.58 Sq. Meters.

25. The Joint Committee also noticed that the additional construction of three blocks at various
stages was found under construction in addition to the existing facilities without obtaining
Environmental Clearance. The Consent to Establish issued by the TNPCB dated 14.02.2008 was
valid up to 13.02.2010 for carrying out the construction of hospital to treat patients with 350 beds,
inpatient of 250 Nos./day and outpatients and institution of 600 Nos. per day. The TNPCB issued a
show cause notice dated 22.01.2019 for operating the hospital and medical college without obtaining
Consent to Operate. The TNPCB also had issued directions to obtain Environmental Clearance
within a period of one month and to obtain Consent to Operate within a period of two months.
Additional directions were issued to be complied with and reported on or before 31.01.2022 viz., (1)
Health Care Facility shall obtain Environmental Clearance under the EIA Notification, (2) To obtain
Consent to Operate within three months and (3) To ensure that no treated or untreated sewage and
trade effluent shall gain access to the nearby land/water sources at any point. The TNPCB also
issued a show cause notice under Section 5 of the Environment (Protection) Act, 1986 for recovery
of the environmental compensation for non-compliance with the provisions of the Biomedical Waste
Management Rules, 2016.

26. The Joint Committee further noticed that two STPs provided for the treatment of sewage were
not operated effectively since no sludge was found in the sludge dry beds. The treated sewage was
utilized on land for gardening. The biomedical waste generated from the 4th Respondent Health
Care Facility was stored in a separate closed shed and disposed of through the common biomedical
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waste treatment facility of M/s. Tamil Nadu Waste Management Limited. The 4th Respondent also
made an agreement with the above agency which was valid up to 31.03.2022 for the disposal of the
biomedical waste. However, the 4th Respondent had not obtained authorization under the Bio
Medical Waste Management Rules. The Joint Committee has further found that the lands on which
constructions were made are patta lands. In the 'A' Register pertaining to the same and also in the
FMB, there is no mention of a pond, lake, channels, water course poramboke, etc. However, in the
Village Map, in Sy. No.35, in the north-eastern part, the pond details are noted. But there is no
sub-division of the said survey number.

27. Accordingly, the Joint Committee calculated the environmental compensation for the combined
activities of the 4 th Respondent without appropriate approval at Rs.3,38,40,000/-. The above said
environmental compensation was calculated by the Joint Committee, after the Board had issued a
show cause notice under Section 5 of the Environment (Protection) Act, 1986 dated 24.01.2022.

28. The independent report of the TNPCB is also filed dated 21.03.2023. The TNPCB also has found
that the 4th Respondent was functioning without Consent to Operate and Environmental Clearance.
The STP and ETP provided on the premises were not properly maintained. The institution generates
more than 450 KLD of sewage and trade effluent and there is no MLSS aeration tank and seems that
groundwater is being filled and the same was found aerated. It was also noticed that sewage and
trade effluents from the treatment plant are discharged directly to the back side of the treatment
plant on open land for percolation as well as into the storm water drain within the premises. The 4th
Respondent had not applied and obtained authorization under the Bio Medical Waste Management
Rules. The TNPCB has found that there is an additional construction of three blocks i.e., college
building, residential quarters, etc. was in progress without obtaining the necessary consent of the
Board and without obtaining Environmental Clearance.

29. The point that arises for determination is:

Whether the 4th Respondent has obtained all clearances/ approvals for running the
medical college, hostel and hospital?

30. Admittedly, the 4th Respondent had not obtained Environmental Clearance or Consent before
the commencement of construction of the project, which exceeds the built-up area of 20,000 Sq.
Meters under Category 8 (a) of the EIA Notification, 2006. This non-compliance places the project
under the 'violation' category, requiring additional obligation, including payment of environmental
compensation.

31. The main contention of the learned counsel for the 4th Respondent is that the buildings
constructed for educational institutions such as schools, colleges and hostels are exempted from
obtaining a prior Environmental Clearance, placing his reliance on S.0. 3252 (E) dated 22.12.2014.
The above S.O. granted an exemption for educational institutions, including schools, colleges and
hostels only. It did not exempt the hospital component which requires prior Environmental
Clearance, as the exemption did not specifically mention the applicability to hospital facilities.
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32. In this regard, the MoEF&CC issued an O.M. dated 09.06.2015, confirming and clarifying that
the exemption granted to educational institutions under S.0. 3252 (E) dated 22.12.2014 did not
extend to hospital facilities associated with medical colleges. This clarification affirms that the 4th
Respondent was obligated to obtain a prior Environmental Clearance for its hospital operations.
Therefore, the continued functioning of the 4th Respondent hospital without a prior Environmental
Clearance is a direct violation of the EIA Notification, 2006.

33. In the meanwhile, a notification viz., S.O. 804 (E) dated 14.03.2017 was issued, which provided a
mechanism for regularizing the projects that had commenced the construction without obtaining
prior Environmental Clearance by applying under the 'violation' category. The 4th Respondent took
advantage of this and filed an application under the notification of S.0. 804 (E) dated 14.03.2017,
thus, acknowledging its non- compliance.

34. Meanwhile, the MoEF&CC has issued a notification vide S.0. 5733 (E) dated 14.11.2018,
delegating the powers to the Local Bodies such as Municipalities, Development Authorities and
District Panchayats to ensure compliance with environmental conditions for building construction
projects. This applies specifically to the project with built-up area exceeding 20,000 Sq. Meters but
less than 1,50,000 Sq. Meters. The categories covered under this delegation included industrial
sheds, educational institutions, hospitals and hostels.

35. On the very next day, another S.0O. 5736 (E) dated 15.11.2018 was issued by the MoEF&CC,
granting an exemption from obtaining prior Environmental Clearance for both educational
institutions, buildings and hospitals with a built-up area exceeding 50,000 Sq. Meters but less than
1,50,000 Sq. Meters.

36. While the notification mentioned above exempted the educational institutions, buildings and
hospitals with a built-up area between 50,000 Sq. Meters and 1,50,000 Sq. Meters from obtaining
prior Environmental Clearance, will not have retrospective application. Admittedly, the construction
and operational activities for the hospital component of the 4 th Respondent commenced well
before the issuance of the above notification in 2008. In other words, the 4th Respondent had
commenced the construction and its operation when the prior Environmental Clearance was
mandatory under the EIA Notification, 2006. To be noted is that the 4th Respondent had obtained
CTE from the TNPCB on 14.02.2008 and application in Form - I was submitted for Environmental
Clearance on 25.03.2009 before the SEIAA - Tamil Nadu.

37. As per Assistant Excise Commissioner, Kottayam's case, referred supra, retrospective
applicability is not presumed unless specifically mentioned in the notification, which is not the case
here. Therefore, the notification does not exempt the 4 th Respondent from obtaining
Environmental Clearance for the hospital component of their project and their continued operation
without requisite approvals constitutes a violation of environmental regulations.

38. On 07.07.2021, the MoEF&CC issued another Office Memorandum which provided a Standard
Operating Procedure (SOP) for identifying and handling violation cases under the EIA Notification,

2006. This SOP was issued in compliance with the order of the National Green Tribunal, Western
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Zone Bench in Appeal No.34 of 2020 (WZ) [Tanaji B. Gambhire Vs. Chief Secretary Government of
Maharashtra & Ors.] dated 24.05.2021.

39. The O.Ms. dated 07.07.2021 and 28.01.2022 introduced the procedural changes for processing
violation category cases. However, their operations were stayed by the Hon'ble Supreme Court of
India in Vanashakti Vs. Union of India & Ors. [W.P. (C) No.1394 of 2023] dated 02.01.2024.
Subsequently, on 02.02.2024, the Hon'ble Supreme Court in the same case clarified its order passed
on 02.01.2024, which is usefully extracted below:-

"5. We clarify that our orders dated o2nd January, 2024 would not come in the way
of the component authorities in considering the proposals for
modifications/alterations in the Environmental Clearances if area of such projects
had any valid Environmental Clearances prior to o7th July, 2021.

6. Needles to state that such applications for modification/alteration would be
considered by the competent authorities strictly in accordance with law as it existed
prior to o7th July, 2021."

40. There was another challenge to the O.M. dated 07.07.2021 before the Hon'ble High Court of
Madras at Madurai Bench in W.P. (MD) No.11757 of 2021 [Fatima Vs. Union of India]. The Hon'ble
High Court, on 15.07.2021, granted an interim stay, on the ground that the concept of ex-post facto
approval is alien to environment jurisprudence and it is an anathema to the EIA Notification, 2006.
In its final order dated 30.08.2024, the Hon'ble High Court of Madras held as follows:

"29.Ergo, the sequitur is,

(i) captioned three W.P.s, namely W.P. (MD) No0s.8866 of 2021, 11757 of 2021 and
W.P. No0.18829 of 2021 are allowed in the aforesaid manner, impugned OMs dated
19.02.2021 and 07.07.2021 issued by MoEF are quashed / set aside but prospectively
albeit with a window to three ongoing / completed projects as set out elsewhere supra
in this order. Consequently, connected Writ Miscellaneous Petitions thereat are
closed. There shall be no order as to costs;

(ii) Contempt Petition No.56 of 2022 is closed and the respondent is purged of
contempt vide Rule of contempt issued on 08.03.2022. Consequently, connected Sub
application is closed."

41. Aggrieved by the aforementioned final order, the writ petitioner therein preferred an appeal
before the Hon'ble Supreme Court. In Special Leave Petition (Civil) Diary No.49103 of 2024 [Fatima
Vs. Union of India], the Hon'ble Supreme Court passed an interim order on 06.01.2025, which is
reproduced below:-

"We direct that if any applications are pending for grant of ex post facto clearances on
the basis of OMs dated 19th February, 2021 and 77th July, 2021, the same shall be
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processed. However, final order granting approval shall not be passed till further
orders."

42. Therefore, the application as per O.M. dated 07.07.2021 can be availed to the 4th Respondent
subject to 'Fatima case' referred supra.

43. To be noted is that in Original Application No.65 of 2019 (WZ) [Ajay Jayvantrao Bhosale Vs.
Union of India & Ors.] dated 29.11.2024, the National Green Tribunal of Western Zone Bench, has
held that the Project Proponent had applied for ex-post facto clearance prior to the date of judgment
passed by the Hon'ble High Court of Madras as well as prior to the date of order passed by the
Hon'ble Supreme Court staying the operation of the O.M. dated 07.07.2021. Therefore, till these
judgments/orders were pronounced, position of law would be taken to be that the SOP provided
under O.M. dated 07.07.2021 was in force as per the order of the Hon'ble Supreme Court delivered
in Electro Steel's case (Civil Appeal Nos. 7576- 7577 of 2021).

44. The O.M. dated 07.07.2021 is now before the Hon'ble Supreme Court in the cases of Vanashakti
and Fatima, which have been clubbed together. However, the subsequent order in the Fatima case,
which permits processing of the application but restricts the passing of final orders, shall prevail.
This is because it is the later order and arises from an SLP originating from the State of Tamil Nadu,
which falls within the jurisdiction of the Madras High Court, the same jurisdiction as that of the 4th
Respondent.

45. Now coming to the facts of the present case, admittedly, the 4th Respondent has made an
application to the 1st Respondent under the 'violation' category only on 31.01.2023, seeking
exemption for an educational and hospital building project under Schedule (8) of the EIA
Notification, 2006. The Hon'ble High Court of Madras at Madurai Bench initially stayed the said
Office Memorandum on 15.07.2021.

46. In the instant case, the project is within the jurisdiction of the Madras High Court, as the 4th
Respondent - Educational Institution and Hospital is situated within the jurisdiction of the Madras
High Court. Therefore, the stay granted in W.P. (MD) No.11757 of 2021 was applicable.
Furthermore, the subsequent final judgment of the Madras High Court on 30.08.2024, has quashed
the O.M. dated 07.07.2021.

47. In light of the above facts, the applicable regulatory framework, and judicial precedents, it is
clear that the Project Proponent, i.e., the 4th Respondent, cannot rely on the O.M. dated 07.07.2021
to regularize their non-compliance. However, based on the Supreme Court's order in the Fatima
case, the application can be processed provided it is otherwise in order. It is important to note that
no final orders can be passed on the application at this stage.

48. The fact remains that though the Project Proponent has been in operation since 2008, having
obtained the Consent to Establish from the Tamil Nadu Pollution Control Board on 14.02.2008, did
not care to obtain prior Environmental Clearance though had applied for it on 25.03.2009. So, from
the date of commencement of the operation, the Project Proponent is a violator.

Indian Kanoon - http://indiankanoon.org/doc/63102484/ 12
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Meenava Thanthal K R Salvara Kumar ... va Tamil Nadu State Environment Impact ... on 28 January, 2025

49. Therefore, the Mo EF&CC/SEIAA - Tamil Nadu is directed to:

35

i, Compute the number of davs of violation in operating the medical college, hostel
and hospital without obtaining Environmental Clearance, ii. Compute the number of
davs of violation concerning air and water pollution, the cost of sewage treatment,
and disposal of biomedical waste, ete. iii. Arrive at the environmental compensation
pavable by the 4th Respondent.

iv. Recover the same from the 4th Respondent in the manner known to law.

v. Use the recovered sum for the effective implementation of the remediation plan
and natural and community resource augmentation, which shall be implemented
within six (6) months.

50. The Hon'ble Supreme Court, in its interim order dated 06.01.2025 in Fatima Vs. Union of India,
has directed that pending applications for ex-post facto clearances based on the O.M.s dated
19.02.2021 and 07.07.2021 may be processed, but no final order granting such approval shall be
passed until further orders. In light of this, the Project Proponent’s application for ex- post facto
clearance, if in order, can only be processed by the authorities, but no final order can be issued.

51. We make it clear that until Environmental Clearance is obtained, the Project Proponent shall be
deemed as a violator. If the 4th Respondent discontinues its operations till the decision of the
Hon'ble Supreme Court, it would be deemed as a violator till the date of order of the Hon'ble
Supreme Court i.e. 06.01.2025. The authorities are thus directed to compute and recover the
compensation from the 4th Respondent. In any case, Environmental Clearance cannot be granted to
the 4th Respondent until the entire compensation amount, as calculated by the authorities, is

recovered.

52. In light of the above facts, the Original Application [0.A. No.07 of 2022 (SZ)] is disposed of with
the directions indicated above.

Sd/-
Smt. Justice Pushpa Sathyanarayana, JM Sd/-

Dr., Satyagopal Korlapati, EM Internet - Yes/No All India NGT Reporter - Yes/No O.A. No.07/2022
(§7) 28th January, 2025. Mn.
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Annexure: A/8

True copy of the subtitles of joint press conference of Deputy
Commissioner, Joint Director Industries and Superintending Engineer,
Water Power Department held on 16.04.2025.
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Annexure: A/9

True Copy of the Tender Document for 287.57 crore by HPSDIC

eProcurement System Government of Himachal Pradesh

|
UGIMIE ]

Tender Details

rs Date : 25-Apr-2025 01:51 PM
& Print
Basic Details
0 i Chain HP SIDC Limited
Tender Reference Number Job No. 1
Tender ID 2025_SIDC_103997_1 Withdrawal Allowed Yes
Tender Type Open Tender Form of contract Item Rate
Tender Category Works No. of Covers 2
2;:;’:‘: Technical Evaluation No ise No
Payment Mode Online Is Multi Currency Allowed For BOQ No
Is Multi Currency Allowed For Fee |No Allow Two Stage Bidding No
Payment Instruments Cover Details, No. Of Covers - 2
©Online Bankers 5. No ank Name Cover No Cover Document Type Description
1 ICICI BANK Copy of receipt of
2 |IC[G NEFT/RTGS 1 Fee/PreQual/Technical pdf ?o’:r?\ and cost of
.pdf Bid Cover Letter
pdf Form A - Structure
and Organization
pdf Form B- Personnel
pdf Form C—\Mad\mery
and Equipment
Form D- Details of
pdf Completeq works
and work in hand as
per tender conditions
Tender Fee Details, [Total Fee in ¥ * - 47,200] |EMD Fee Details
Tender Fee in ¥ 47,200 |EMD Amount in ¥ 2,98,00,000 EMD Exemption Allowed No
Fee Payable To Nil Fee Payable At Nil |EMD Fee Type fixed EMD Percentage NA
Tender Fee Exemption No |EMD Payable To Nil EMD Payable At Nil
Allowed
Work /Item(s)
Title Development of Bulk Drug Park at Una Distt. Una (H.P.) SH Formation cutting, c/o internal roads, storm water drains, bridge and boundary fencing PH-L.
‘Work Description Formation cutting, c/o internal roads, storm water drains, bridge and boundary fencing PH-I.
Pre Qualification Details Please refer Tender documents.
Independent External NA
Monitor/Remarks
Tender Value in ¥ 2,87,57,90,020 Product Category Civil Works Sub category NA
Contract Type Tender Bid Validity(Days) 120 Period Of Work(Days) 540
Location Una Pincode 174601 Pre Bid Meeting Place NA
Pre Bid Meeting Address NA Pre Bid Meeting Date NA Bid Opening Place HPSIDC Shimla
Should Allow NDA Tender No Allow Preferential Bidder No
Critical Dates
Publish Date 19-Apr-2025 02:00 PM Bid Date 20-May-2025 11:00 AM
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| Document Download / Sale Start Date

19-Apr-2025 02:00 PM

Document Download / Sale End Date

19-May-2025 05:00 PM

|Clarification Start Date NA Clarification End Date NA
|Bid Submission Start Date 19-Apr-2025 02:00 PM Bid Submission End Date 19-May-2025 05:00 PM
Tender Documents
NIT Document [s.No [Document Name [Description |Document Size (in KB) |
il endernotice_1.pdf [Tender Notice | 237.83)
[Work Ttem S.No |D Type [o Name Descripti D Size (in KB)
376.50

1
2 ender Documents
3 ender Documents

152529.xls
Edmunmerge.pdf

reement.pdf

2808.66/
1741.32
1834.

[Tender Inviting Authority
|Name [Executive Engineer
|Address |HpsIoC shimla




